
)b r
8 That, not only on the basis of facts mentioned above, but also on the basis of
Supreme Court Judgment in case Suraj Prakash and other Vs state of J & K ancl
others, AIR (2000). (sc) 2386, 2000(4) scate 268: 2000 (3) supreme 637: 2oo0(2) RSJ
(SC) 648 no one off icer of impugned Seniority l ist can be given seniority from back
daie i.e. before year of his or her appointment as sDE i.e. before year 2000.
9 That, as per Judgment dated 29.09.2001 of CAT Chennai in OA No.305 of 2001
T- Nagrajan and others vs Govt. of lndia and others, Seniority can be given from the
date of appointment only.

10 That, as per Judgment dated 02.04.2008 of Hon'ble High Court Chennai in W.p
as 21961 of 2001 Govt. of India Vs CAT Chennai, Seniority can be given from the date
of appointment only.

11 That, on the basis of above discussion it  is clear that al l  JTOs l isted in

revised impugned Seniority l ist should not be al lotted the seniority against

vacancies 1993-94 & previous years.

Therefore, I  humbly request that seniority of al l  JTOs mentioned in Seniority

l ist should be f ixed as per Court Judgments mentioned above and below than I only

i .e .

Suggestion :- l f ,  DOT want to f i l l  up the competit ive quota vacancies of year

1993-1994 & previous years. A l imited competit ive examination may be

conducted by issue a separate notif ication as per TES (Group- 'B') recruitment

Rules,  1981 to f i l l  up the vacancies.

Thanks and oblige

Your's faithful ly

Bhupendra Singh Bhadauria
(DOT Staff No. 32301)

Copy to:-
1" Shri B. M. David, The Under Secretary (SGT) Department of

Telecommunication, 421, Sanchar Bhavan, 20-Ashoka Road, New Delhi- l  1 0001

(Advance Gopy)

2. Smt. Bindu Roy A.D.G. (Pers-t l) Corporate off ice 4th f loor, Bharat Sanchar

Bhawan Janpath, New Delhi-1, Tele: 0'11-23037191, Fax: 011-23734'156

3. CGMT, UP (West) Telecom Circle, BSii!-,  Shasir inagar, Meerut

4. GMTD, BSNL, GPO Compound, Meerut



To

The 6M (Personnel) ,  BSNL
New De lh i -  110001.

(Through proper chonnel)

Subject: Reguest for fixing my seniority in TES 6rp B obove
competitive exom cfter nre.

5 i r ,

Most humbly ond respectful ly I would l ike
ond fovoroble oct ion p lease.

t&
I

Dotedr 26.5,2009

the cqndidotes who hove possed the

e .

to store the fol iowing f  ew l ines for your kind considerot ion

1' Thot r lrove joined DoT os JTo on regular bosis in the morrth of Septemb er l99O ond my
recrurtrnent yeor is 1989.

Thot I  wos promoted to TES 6rp B(SDE) on regulor bosis in iheyear 20Ot on seniorrry cum
fi tness bosis.(  Annexure A1).  My sfoff  No. wos f ixed as 107344. Ti l l  my promotion in ZO0l,
no quol i fy ing or competi t ive exam wos he. ld for the JTOs (belonging fo recrui inrent year
1989 & onwor"d) for promotion to TES Grp B cadreogoinst the competi t ive quoto voconcres.

Lo ter  in  2002 '  o  depor tmento l  compet i t rve  exominot ion  wos he ld  odver f i s ing  compet r t rve
voconc ies  fo r  the  year  23 .7 . t996 to  t997,1997 to  t998,1998 to  tgg9, lggg to  zoo0 &
2000 to  2001.  r  guo l i f ied  in  the  so id  compet i t i ve  excrm.  (o rder  No.5-9 l2003-DE doted
15.12.2003. (Annexure Az). Mv seniority fixed is e?JE ond hos nor recetved ony poy
benef i t  t i l l  do te .

4. Thot my juniors such os

Shri  Bhogobot Sohu, belonging to same rectt .  yeor thot of  mine i .e.  t989, who could
not poss the exom held in 20OZ and possed the Speciol Supplementory Deportmentol
Quolifying-Com-Competitive Exominotion for promotion to TES 6r-8 held in 2003
hos been ploced senior opproximotely lOOOO obove me ( l - l is senror i ty no. is 10975.1).
He hos got nof ionol poy benef i t  ond hos been promoted to STS

shri  Loxmon Meher, belonging to rectt .  year 1993, joining the dept.  in ocf 1997 wno
did not poss the exorn held in2oo2, not even el igiblefor vqconcies yeor 1996-97 when
exom wos held in 2OO2, possed the Speciol  Supplementory Deportmentol  euol i fy ing-
Com-Competi t ive Exominot ion for promotion to TES 6r-B held in 2003 and not onlv
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feeder cadre of Junior
(iii) of the l4emo doted
sfdfutory recniiimenf

5

6 .

became eligible for voconcies betortging to yeq tgg4-g5, lgg1-Igg' buf olso hos been
ploced senion to me by opproximafcly 4000, Fi is senior i ty no, is 16g1g,1,

itna-o'lThot os per rhe provisions of i "ecrui tment rules, the cornnet i t rve guoto vcconcies of any
yeor ccnnot be lef t  unf i l leC ond is ccrr ieC forword. Tf the compefi f ive ouoto vocon cies for
the yeor '  1994 to 95, t995 to 1996 ond 1996 to 22,7 ,g6 exi .stec whcn the exom wos held in
2003, then i t  is obvious thot these voconcies also existed when the exam wos helc{ in
?o,fr?

r t  is  fur ther  submrtred thot  sh, ' j  Lcxrncn lAeher cnd mony others who could not  gucr l i fy  the
exom ln 2OO2 were not  e l ig iSie f  or  l ' r ;e  comper i t ive voconctes belonging to yeor  1gg6-g7,
1997'98 etc.  when exom wcs helC in 2002.  3uf  at  o lo ter  s toge when they guolr f i  eC the
exom held in  2003,  rhey were mode e l ig ib le io be p loced ogoinst  the compet i t ive voconcies
f  or ' the precedingyeors t994-rggg,  rggs- lgg6,  Lgg6-za] , tgg6.The guest ion or isc

t )

i i )

it) "For the same recruitnenf vear. the seniorify in ttte
Engineers has to be decided ,n accordance with para
28 June 1966 and in rccordance with the
ru1es.............

The above rule indicotes thot

i i i )

As to how the competi t ive voconcies for ayea? con be. kept unf i l led.

Further, if sh. Loxman meher & others were not eiigiile for competitive queto
voconcies f  or the yeor 1996-9T,t9g}-99 etc. ,  then how they ecome el iqible f  or
the voconcie s year t994-1995, 199b-1996 ond 1996-22.7.1996.

Also, how by possing the exom held in 2003 they ore mode sentor to me who
possed the exom held in ZOaZ.

Thot occording to Supreme court  order doted 26-4-2000 (Union of rndio vs Modros
Tele. SC & 5T welfore ossociot ion) -  , lnnexure AS

i) "once the statufory rules ha /e come into force and procedure has also been
prescribed under fhe said rule; for preparation of the eligibi/ity list of officers
for promotion to the engineert rg service, it is that procedure which has to be
adopfed ond the eadier admin strative instrucfion cannot be adhered fo......,

ror some recrurtment yeor,  JTos who quol i f ied the exom held in 2oo2 should be
ploced senior to the JTos who guol i f ied f  he subseguent exom held in 2003.
Since f  belong to recrui tment yeor l9g9 ond guol i f ied the competi t ive exom in
2oo2,T should be ploced senior to JTos v'rhose recrui tment year l9g9 (someos me)
& onword ond possed the exom held in 2003
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recrui tment rules in for"ce sho,. ; lc i  be fol lowed,
'  Tl te ruies in farce for conduct ion of exom held in 2002 ond ZOO3 were TES 6rp B

recrui tment rules 1996, Exom held in the year ?QOZ rvos held os per recrui tment
rule 1996, but exom held in theyear 2003 wos held os per recrui tment rules 19g1.
Thus vol idi ty of exom in 2003 is rn quest ion.

8'  Thot the. soid luniors mentioned in Poro 4 o6ovehavebeen mode senior to me in violot ion of
the obove Supreme Court Rul inq.

9'  Thot due to mony misinterpretot ions of the rules ond court  o;-ders such wrcng frxing of
senior i ty hos token ploce which needs to becorrected. (Detoi ls of  the reosons !rke how this
hoppened, where the deportment seems to hove done mistoke, the noints/  . . ludgment .1.hot
hove been rnisunderstood, ser ious repercussions thot cre to fol low ond the best oossible
solut ion fo the problem, moy kindly be perused on Annexun e A,4).

PIiAY€R

Therefore, most respectfully it is proyed to look into the motter keepingin vie,,r of theSupreme
Courl order 2000 ond ploce me (who guolif i ed the exom held in 2OOZ) senior to the JTOs who
quol i f  ied the exom of ter me in 2003 ond whose yeors of recrui tment s are !989 (thot of  mine),
t990,1991, t992, 1993 & 1994.

9vstled occordingly

yours foi thful ly,

(Sujoto Sohu)
Deputy Monoger (Comp-II I ) ,  lT Cel l ,

BSNL C.O.

Stoff  No. 107344
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Aftf tex-:e -  At:
How this hoppened?

o) For TES Grp B,recrui tment rules ore there.
b) TES 6rp B recrui tment rules 1981 - Ti l l

existed. As oer fhis rules two tynes of vocon
July 1996, TES 6rp B recruitment rules 1981
ies existed.

I Quol i fy ing voconcies -  for which l ,ossing of guol i fy ing exam wcs recuired whrch wos
loter omended in t987 to be f  i l lec by senior i ty cum f i tness.
Competi t ive voconcies -  for wh ch possing of competi t ive exslns wos r"equired.
However , fo r  be ing  e l ig ib le fo r  canpet i t i ve  voconc ies ,  one hos  to  poss  the  guo l i f y ing
excnr f irsf .

3 .  The ro t io  o f  th is  voconc ies  wos ' :2 .  fn  o ther  words ,  one compet i t i ve  guoto  ond 2
guol i fy ing guoto.

4. Competi t ive quoto voconcies were to be f  i l led by competi t ive exom only,

c) TEs
TES

recrui tment rules 1996 - Tn 1996, DOT come out with o new recrui tment rules
recrui tment rules 1996 wherein ogoin some two types of vocsncies were specif  ied.

I . Senior" i ty cum f i tness voconcies: Since in L987 ,  the guol i fy ing voconcies were amended
to be f  i l led by senior i ty-cum-f i tness, the some wos cont inued.
Compefi t ive guoto voconcies -  for which possing of competi t ive exoms wos required.
Since, quof i fy ing vaconcies were replaced to be f i l led by senior i ty-cum f i tness, the
quol i fy ing exom did not hove,onyrelevance ond wos therefore,not referred to in the
TSE 6rp rectt .  rules 1996 os o pre-condit ion for possing the competi t ion exom, The
syl lobus wos modif  ied ond lofest technologies wetre included.
However,  the rot io of this voconcies wos improved ond senior i ty-cum-f i tness wos given
mone weightoge. The rot io wos chonged to 1:3. In other words, one competi t ive guoto
ond 3 senior i ty cum f i tness guoto,
Competi t ive guoto voconcies were to be f  i l led by competi t ive exom only

d) Now, with the introduct ion of recrui tment rules in 1996,

1. The JTOs who hod possed the quol i fy ing exom ( i .e.  senior JTOs) fel t  aggrie 'red ond
demonded for conduct ion of competi t ive exom exclusively for them before deportment
could conduct exom where junior JTOs who hove not possed the guoi i fy ing exom could
become el igible ond compete" They represenfed fhot of ter the conduct ion of guol i fy ing
exom rn 199l,department hos never conducted competi t ive exom ond so,were deprived of
o  fo i r  oppor tun i ty .  There fore ,  they  demonded tho t  depor tment  shou ld  conduct  compet i t i ve
exom where only those JTOs con opply who hove olreody possed the guol i fy ing exam.

2 .  S ince  in  the  pos t ,  recru i tment  ru les  1981 hos  o lso  such prov is ions  ( re fe r  Append ix  I  -4

noIe . )  i .e .

"after the commencement of these rules, the frrsr two examinatrons shall only be
compefifive for which eligibility shall be restricted to only those officers who have
alreody qualif ied in f he departnent Qualifying examinaf ion held before the
commencemen/ of fhese rules."

z.

Grp B
Grp B

2 .

3 .

4.
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3' At thot time ogoinsf these rules, the JTos belonging to necruifin g year 1973ogitoted \efore the Supreme cot'rt stoting thot after L977 whenthey bJcom e eligible
to toke guol i fy ing exom no guol i fy ing exorn wos held t i l l  May 7, l9gl  when l9g1 rules
were introduced thereby denying thern eguol i ty of opportunity in the motter ofpromotron, Supreme cor:rt vide ifs rrder dqted 23 April 19g5 upheld the view of thedeportment and whi le disposing of t l  e case in fovor of DOT mentioned that

(Supreme Court ordai. lggg)

" rt is o known principle of selvice jurisprudence that even though minimumeligibility criterion is fixed eno:ling one to toke the excminotion yet theexaminotion con be confined on o "ofionol bqsis to recruits uoto c certoin nunnber
of yeons' Thot constitutes recognition of long experience and not permitting some
ircte juniors to score o morch. rl by lgl?,-neorly 4000 Junior Engineers of ;pre
1973 botches hod become eligible for toking competitive examinotion, thedeportrnent would be perfectly 

.lustified in keepi-ng the exomination open only topersons who hove Put in such o long service ond leoving others to wsit for the next
exominqtion. rf for toking examinotion this ospect introduces clossificotion, it is
bosed on rqtionol ond intelligible differentio which hqs o nexus to the obJect
sought to be ochieved. By the note, for o period of two yeors only pre-1973
Junior Engineers who hod cleared guolifying exominotion wer:e given o chonce to
toke competitive exominotion. If this introduces o clossificotion, it is volid. If
coters to o well-known situotion in service jurisprudenee thqt there must be somc
rotio of cqndidotes to vqconcies. And it is bused on long experience os o rotionol
bosis for clossificotion. Viewed from this ongle, we find nothlng in the policy
underlying the note to rule (4) os being eitier discriminatory o-r orbit;J; ;;
denying eguolity of opportunity in the motter of promotion. It hod the desired
effect of not hoving o glut of Junior Engineers iaking exominotion compored to
fewer number of voconcies. Length ond ixperience were given recognition by thc
note' The promotion cqn be thus by stoges exposing ih" promJtioncl ovenue
grodually to persons hoving longer experience. This seems to be the policy
underlying the note ond we see nothing improper or unconsfitutionol in it.,,

4' Keeping the obove suPreme Courf direction in mind, DoT also shared fhe same
view in the Ernakulam courf to hold the exom exclusively for those who have possed
the guol i fy ing exom. However,  in the Ernokulom Court o reference to Supreme Court
order 1985 wos not mentioned.

However, . ITOs belonging to SC/ST category ogitoted for holding of guol i fy ing exoms os lhere
existed guol i fy ing voconcies meont for fhem becouse afrer 1994, the post ior Sc/ST in the
promof ion codre wos yet not ident i f  ied f  or rheyears l99z onwords upto 1996.
Theref ore, keeprng (d) & (e) in view, DOT not i f  ied on exom wherein for competrtrve exom,
only those JTos were ol lowed who hove possed the guol i fy ing exom. For sclsr coregory they
held the guol i fy ing exom. But hererhey did o misfoke by ol lowin g newly el igible sc/sr cotzgory
candidotes to si t  in the competi t ive part  olso
By ol lowing sclsT condidotes to apply for competi t ive exam, the otherwise, inel igibl  e general
JTos ogitoted ond High court  of  Ernokulom by inter im order directed to hold o quol i fy ing cumcompetitive exsm for general cotegories JTOs olso.
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h) But before such inter im order wos possed by Ernokuiom High court ,  Dor hod olreocly not i f  iedo competi t ive exom bqsed on new recrui tment rules 1996, This exom wos nof i f  ied on 30,b,2001
which  wos u l t imofe ly  he ld  on  1 .12 .z }O?ond resu l t  was  dec lo red  on  l5 . lA .Z0O3.

i) Thereafter' keeping in view of Ernokulom high court order, Dor notified o quolifying cumcompeti t ive exom on 17.4.2003 which wos held on 28-31 July 2003 ond result  wos declored on9.9 .2OO4,  9 . t t  .ZOO4 ond 10 .  t t .?OO4
i) When the exom wos held in 2oo?, T wos olreody working in the cadre of TEs 6rp B os onseniority bosis, r wos promoted in December 2ool.llowever, seeing it os on opportunity to goinmy senior i ty,T prepared ond possed the competi t ive exom thot wos held in ZObz,
k) Thereafter, ogoin of o loter dote when deportment nof ified for hoiding exom thot wos held in2003, r  wos surpr ised to note thot this t ime the exom wos being he. ld blsed on old recrui tment

rules'  Not ing thot the exom wos held on inter im order of Ernokulom High court  & . the
promotion wos subject to outcome of Court 's decision, I  fel t  thot s ince I  hove done wel l  in theexom held in 2002 and expecled to poss thof exom which r did, r locked the interest to re-
Prepare for on exom thof wos held os per old recrui tment rules fol lowing the outdoted &obsolete subjects.  By preporing for such exorn, there wos obsolutely no goin of telecom
knowledge.

l)  The result  of  exom held in 2oa2 wcs publ ishec on l5.r?.2a03 where r  wos dectored ooss. r ,
ol though being o TEs grp B on dote, re- joined ogoinst the compefi t ive ouoto voconcres,

m) Loter,  on 13th July 2006, the f  inol  decision of the Ernokulor.n Court  cone. r t  wos to our ul  fer
surpr rse  tho t  the  depor tment  wh i le  f rx ing  the  sen io r i t y  combined the  resu l t  o f  exom he ld  rn
2000 & 2003 rvi thout toking into occount the result  of  zooz ond f  ixed the senicrr tv over ond
obove us. The condidotes of exom held in 2ooo & zo03 belonged to

. Recrui t ingyear from1979 to L9g4 - 20 condidotes

. Recrui t i  ng year 1989 - 36 condidotes
'  Recrui t ing year 1990, rg9r,  1992, r993 & rgg4 - 91 condidotes

Their  senior i ty wos f ixed occording to their  recrui tment year and inter-se on meri t  l ist ,  but I
who belonged to recrui t tnent yeor 1989 ond possed the competi t ive excm held in 2OOZ wos not
considered.

n) Why the exqm held in leiween i .e.2oo2 wos not included is not understondoble ond is totol ly c
discr iminot ion of the fundamentol  r ight conferred to us by the const i tut ion i .e.  Right fo
Eguol i ty & violof  ion of Supreme Court orcjer ZOO0"

o) As o result .  the condidotes who did not poss the exom held inzoo?, by possing the exonr held
at o loter datei-e. in 2003 iecame senior to ol l  those condidutes who possed t ie exom held in
2002.

p) To moke the si tuot ion further worse for us, the JTos who vterenot el ig ible fcr the voconcies
year 1996-97 when exom wos held in 2oo2 were mode el igible for ihe vqconcies yeor 1994-95,
1995-96 when the exom wos held in 2003"

q) Here i t  is pointed out fhct IN the excm held in 2oO2 where o totol  no. of  1633 condidotes
possed, hordly fhe nome of 10 condidotes who possed the exom held in 2OO3 is seen.

r) rt is totolly il legal if the competitive voconcies of 1994-95, tgg5-g6 were kept vocont
for exom thot wos held in 2003 and not corried forword when exom wos ',eld ot o prior
dote i'e. in ?oo2- can the vocancies remoin unfilled? Except in this cose, never ever hove
the deportment kept the competifive guota voconcies unfilled ond not corried forword.
This is q set rule thot competitive guoto vocancies ore to be fil led by competitive exom
onfy ond the unfilled voconcies are corried forword to the next holdin g date of the



o )

b)

By conduct ing exom in 2000 only for guol i fy ing poss condidotes, Dept wos r ight os supremecourt  olso upheld such step token by deportmenf in the post.  (Refer supre-me Court order
da' fed 23.4'85 ' rnent ioned in poro C(d) obove).  We donot quest ion obout ol lowing the sC/ST
off icers to oppeor for the guol i fy ing port  also. But ol lowing therrn to opieor in the
competi t ive port  wos cr mistoke os i t  is ogoinst the Supreme Court order Z}OO (Refel  ooro
_)
Thereofter,  conduct ion of exom in 2OO3 wos not in order os i t  v iolcfed the direct ives of
Supreme Court order 2000. (refer paro B(i i )  obove ) .  I t  gove

( i ) thecond ido tes  be long ing torecru i tmentyear lg lgupto lgS4whosk ippedtheexonr  i re ld
in 2000 or did not oppeor the exom due to non preporot ion o second opportunity to si t  for
the exom' ( the condidotes who hod appeored in 20oO werenot ol lowed to si t  in this exonr)

( i i )  the condidotes belonging to recrui tm ent yeor 1989 & onword o second chonce who did
not foned wel l  when exom wos held In 2002.

( i i i )  The condidotes who octuol ly io ined ofter 1996 fo si t  in o exom held os per old syl lobus
ond os per rules prror to 1996.

Now for Ernokulcrm High Court  order 2003, dept could hove moved the Supreme Court os
olreody on exom as per recrtt rule 1996 wos conducted in 20Q2. For fixing the seniority
fhe guidel ines given by Supreme court  order 2000 should be fol lowed which mokes i t  s imple
for implementot ion (Refer poro B(i i )  obove ,
The exom os per rect.  Rule 1981 could hc,re been possibly held in 1995 ot best becouse in
1996 Dept come out with o new recrui tment rule.  So ol lowing o condidote who joined the
deportment af ler 1995, 1996 & 1997 is highly i rnproper ond violot ion of Supreme Court
orden 2000.

Points thot hove been misunderstood:

Supreme Court order doted 25"L0.96 siotes thot

the vocqncies which were exist ing t i l l  the new rules come into force would be f i l led up in
occordonce w i th  ihe  ru les  wh ich  were  in  f  o rce  to  these ru les .
r t  meont only obout the voconcies os the voconcres rat io were di f ferer,  becouse os per
recrui tment rule 1981 the voconcy posit ion was 2:!  crnd os per.recrui iment rule 1996 the
voconcy posit ion wos 3:1.
I t  did not meon thot exom should olso be deolt  os per recrui tment rules 1981 becous e 1996
recrui tment rules werealready into existence. This hos been cieor ly supported in Supreme
Court judgment 2000 possed by higher bench thot

"Once the statutory rules have come into force and procedure has also been prescribed
under exom in 2002. This will olso lecJ to holding of two streoms of exoms parallely, the
said rules for preparatton of the eligibility li.st of offrcers for promofion to the engineering

c )

r',1 \

17?--
competitive exom. This procedure hos been followed by the department olwoys except in
our cqse' Not only in DOT this rule has been followed but olso BSNL follows this rule.

Where the deportment seems fo hove done rnistcke?
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service, it is thaf procedure which has fo be adopfed and the earlier adminisfrative
insfrucfion cannof be adhered to. ,.."

Serious repercussions thqt ore to fol low:

The person who os JE/JTO hove possed the quol i fy ing exom held in ZOO3 would
clcim to ploce him senior obove the person (myself)  who os SDE possed the
competi t ive exom in 2002,because i t  is now leornt thot deportment is now cloiming
thc,t  there wos o colculot lon mistoke cnd octuol ly their  exist  opprox Z5OO vsconcies
more under guol i fy ing guoto (before 199o).
11 ts leornt thot there wereo nutnber of voconcres under- compel i t ive guotcr for the
yeor  L994-95,95-96.  Now,  fo r  the  un f i l l ed  voconc ies ,  the  JTos /sDEs who hove
yet not possed the competi t ive exom would clorm to holC the exom os per 1981
nectt  rules & i f  such things hoppens, they would supersede me who possed the
competi t ive one os per rectt .  rules to f i l l  the vqconcies upto 1996 qnd other to f i l l
the current voconcies.

Possible solution to the qbove problenn is:

Keeping in view thot the JTOs who hove possed the guol i fy ing cum competrfrve exom held in
2003 hove olreody been promoted to regulor post of  TES 6rp B, therefore, i t  would be
improper to revert  them. But,  whi le f  ixrrg the senior i ty Supreme Ccurt  Order 2OO0 moy be
fol lowed which stotes fhot:

"For the some recruitment yeor, the : eniority in the f eeder cadre of Junior Fngineers
hos to be decided in occordonce with poro (ii i) of the Memo dtd 28 June 1966 ond in
occordqnce with the stotutory recruitr rent rules

The poro ( i i i )  of  the memo is thot the J:  who posses the exom eorl ier wi l l  be senior to the
JE who posses the exom loter.

Fol lor,rr ing the above rule set by Suprerrc Court ,  the resul l  of  the successful  JTOs who
possed the  exom he ld  in  2OOO,2OOZ E 2OO3 shou ld  be  combined ond sen io r i t y  shcu ld  be
f ixed fol lowing the steps os under

1. Senior i ty occording to recrui tment year,
2" Then occording to yeor of passing of exom ond
3. Then occordinq to meri t  l ist  of  result .

This wi l l  redress the SupremeCourt order ond os wel los the Ernokulom High Court  ordr-r .

1 .

z .
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To:-
The Under Secretary (SGT)
Department of Telecommunication

From:-
Ashok Kumar Sharma
(DOT Staff No. 32629)

421, Sanchar Bhavan, 2O-Ashoka Road Sub Divisional Engineer (OCB)
Tele Exch. Brahmpuri, New Delhi-1 10001 Meerut

(THROUGH PROPER CHANNEL)

Sub:- O.P.Nos.21656/2001 & 3713412001 t i t led UOI Vs George Paul & K. C. Josh-
circulation of revised seniority list of competitive quota Officers - regarding.

Ref:- DoT's letter No. 2-3212001-STG.l ldatecl 27-03-08 & B.S.N.L's letter No.
1 5-8/2006-Pers-l I Dated 07-04-08

Respected Sir;

It has come to my knowledge vide DoT letter dt.27-03-08 under reference that your

office is going to revise seniority list due to re-fixation of seniority of the 147 Officers

circulated under above cited letter as per their eligibility for appearing in the competitive

Exam for the respective year of vacancies. In this connection, objections against the revised

seniority, if any have been invited by your office.

ln the l ight of the above, I would l ike to make the fol lowing submission for your kind

perusal and necessary action in the matter:-

1. That, my year of recruitment of as J.T.O. is 19Bl and I have passed the TEs Gr'B'

Qualifying Exam in 1988 agaist the 66-213 quota as per TES Group B recruitment rule 1981.

I have been promoted for TEs Gr. 'B' post vide DoT order No. 2-43194-STG.ll dtd. 03-06-94.

The el igibi l i ty l ist was circulated vide DoT Letter No. 16-12/92-STG-ll  dt. 14-0'1-1993 & my

promotion was made against the vacancies for the year 1993-94.

2. That Vide DoT No. 5-7l98-DE DT.06-11-98 Qualifying cum Comptetive Exam for

TEs Gr.B was announced in which it  was given that al l  quali f ied JTOs including TEs Gr.B

Officers promoted against vacancies for t9g+-95,95-96 and 96-97 (up to 22-07-1996) were

only eligible to appear in the competitive part.

3 That, this implies that this exam for competitive part was not for the vacancies

against year 1993-94 & previous years. Since I was already promoted against vacancies for

1993-94 and seeing that the exam was being held for the vacancies w.r.t ,  which lwas

already holding higher seniority, hence there was no questicln to appear in the said exam.

4 This Exam was held in Nov.2000 and in continuation of this Exam vide BSNL

letter no.5-6/2003-de dt. 17-04-03 special supplementary Deptl Qualifying -cum-competitive

exam for TEs Gr. B was conducted in Sep 2003. In this notif ication at para 3 al l  the JTO's

recruited against vacancies up to year 1993 were el igible. The para B of this order also

states that al l  other condit ions given in letter no. 5-7l98-DE dt 06-11-98 and dt 13-11-98

issued from Dir (DE&VP) DOT HQ, ND wil l  be applicable for this exam also. This notif ication
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states that only the JTOs who were having recruitment year up to 1993 and not qualified for
TEs Gr.B Exam may appear in Quaiifying cum Competit ive exam. l t  is not understood as
how the successful officers against this notification can be give seniority against competitive
quota of vacancies before 1gg3-94.

5 That, for example service record of some JTOs/SDEs Up (West) Circle of
impugned seniority l ist is as below:_

6 That, from the above said impugned serriori ty l ist i t  is clear that al l  JTOs are given
seniority against the vacancies of years fro. 1977 to 1993 which is wrong and i l legal,
because as per Para 5 (b) of Schedule of TES (Group-'B') recruitment Rules, 1g81, JTOS
mentioned in revised Seniority l ist were only el igible to appear in Qualifying cum-Limited
Competit ive examination in 1998 i.e. after completion of f ive years regular service in JTO
cadre because they have joined as JTO in year 1992 and mostly off icers of the l ist were
eligibly to appear in against the vacancy created after the year of 1997 only. Hence they
should be al lotted Seniority against the vacancy of year 1998 only.

7 That, Prime facie i t  is clear that vide DOT letter mentioned above, seniority of some
JTOs who joined department in 1992, have been al lotted against the vacancies of years
1977 to 1993 along with the JTOs of recruitment year'1970 and who passed TES Group'B'
Qualifying examination in 1977, which is wrong and i l legal i tself on the basis of l ine no. 7, B
& 9 of Para 01 of above said letter also. The said lines are reproduced below "lt has oeen
decided to refix, their seniority as per their fulf i l l ing the el igibi l i ty for appearing in the
competitive examination for the respective years of vacancies".

B That, not only on the basis of facts mentioned above, but also on the basis of
Supreme Court Judgment in case Suraj Prakash and other Vs state of J & K and others,
AIR (2000). (sc) 2386, 2000(4) scate 268: 2000 (3) supreme 637:2ooo(z) RSJ (sc) 648 no
one officer of impugned Seniority list can be given seniority from back date i.e. before vear
of his or her appointment as SDE i.e. before vear 2000.

Name of Officer
S/Shn

Staff no. New
SeniorityNo.

otd
Seniority
No.

Rectt.
Year

Date of
Jo in ing
as JTO

Year of
Competitive
Exam
Passed.

Date oi
Join ing as
regular
st-)tr

AtulKr. Jain 1 08281
37957

16238.1
1 0883.1

30020 1 989 Dec-92 2003 Suppl .
to 2000

28.12.2001

ChetanKr. Jain 1 OBB5B3
7968

16267.1
1 0887.1

JUOZY 1 989 Dec-92 -Do- 28.12.2001

Anup Kr. Verma 107162
37977

16291.1
1  0889 .1

28846 1 989 1 994 -Do- 28.12.2001

Bhupendra
Kaushik .

1 075383
7979

1 6298.1
1  0891  .1

29276 1 989 1992 -Do- 28.12.2001
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9 That, as per Judgment dated 29.09.2001 of CAT Chennai in OA No.305 of 2001 T.

Nagrajan and others vs Govt. of lndia and others, Seniority can be given from the date of

appointment only.

10 That, as per Judgment dated 02.04.2008 of Hon'ble High Court Chennai in W.P as

21961 of 2001 Qovt. of India Vs CAT Chennai, Seniority can be given from the date of

appointment only.

11 That, on the basis of above discussion & notif ication i t  is clear that al l

JTOs listed in revised impugned Seniority list should not be allotted the

seniority against vacancies 1993-94 & previous years.

Therefore, I humbly request that seniority of all JTOs mentioned in Seniority list

should be fixed as per Court Judgments mentioned above and below than I only i.e.

Suggestion:- lf, DOT want to fill up the competitive quota vacancies of year 1993-

1994 & previous years. A limited competitive examination may be conducted by issue

a separate notification as per TES (Group- 'B') recruitment Rules, 198l to fill up the

vacancies.

Thanks and oblige
Your's faithfullv

Date: 26-04-2008

Ashok Kumar Sharma
(DOT Staff No. 30238)

Copy to:-
1. Shri B. M. David, The Under Secretary (SGT) Department of

Telecommunication, 421, Sanchar Bhavan, 20-Ashoka Road, New Delhi-

110001 (Advance Copy)

2. Smt. Bindu Roy A.D.G. (Pers-ll) Corporate office 4'n floor, Bharat Sanchar

Bhawan Janpath, New Delhi-1, Tele: 011-23037191, Fax: 011-23734156

3. CGMT, UP (West)Telecom Circle, BSNL, Shastrinagar, Meerut

4.  GMTD, BSNL,  GPO Compound,  Meerut



THE FIIGH COURT OF JUDICATURE AT MADRAS

DATED: 02-04-2008

CORAM

THE HONOURAtsI-E MR. Jt S-irC':  ?.(.  \1:SRA

AND

TFIE HONOURAtsLE MR, ..IUSTICE K. CI-IANIDRU

W.P.NOs.21961 &22087 OF 200' i

and

WPlvlP.Nos.32460 & 32616 of 2 )01

W.P.No.21961 of  2001

1. Government of lndia,

Rep. by Secretary,

Department of Telecomm unic' ttlons,

Ministry of Communication,

Sanchar Bhavan, New Delhi 1.

2. The Member (Services)

Telecom Commission,

Sanchar Bhavan,

No.20, Ashoka Road,

New De lh i  110  001 . .. Petitioners

Vs.
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1. Central Administrative Tribunai,

Rep. by its Registrar,

High Court Buildings,

Chennai 104.

2. T. Nagarajan

S/o.N. Thiayagarajan

3. A. Sugumaran
S/o. Appandanathan

4. V, Venkataratnan,

S/o.N. Viswanathan

5. R. Gothandaraman

S/o.T.S. Renga lyengar

6. M. Shanmugam

S/o,M. Munusamy

7. K.V. Venkateswaran

S/oK.V. Venkataraman

8. A. Shamsudeen,

S/o. Abbas RoMher

L M. Subramanian,

S/o, B,S. Meenakshisundaram



10. K.S. Ramasamy

S/o.K.A. Subramanian

11.  M.  Joth imani
S/o.R. Manimuthu

W.P.No.22087 of 2001

1. K. Viswanathan

2. Smt. Ambika Vijayan

3. V. Ganesan

4. Smt. Omana Manohara:r

\/s.

1, The Registrar,

Central Administrative Tribunai,
Madras Bench,

High Court Bui ldings,

Chennai  104.

2. Government of India,
Rep" by Secretary,

Department of Telecommunications,

Ministry of Communication,

Sanchar Bhavan,

20, Ashoka Road, New Delhi 1"

l 7s

., Resrrondents
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